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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present: Dr. M Baruah 

       Chief  Judicial  Magistrate, 
               Sonitpur, Tezpur. 

 
G. R. Case No. 1646/2007 

U/s 498 A  IPC 
 

State 

Vs 

1. Ibadulla Haque…………….Accused 

Appearance: 

Counsel for the State      : Smti R Chakravorty, Sri N Das. 

Counsel for the defense  : Sri B. Borthakur 

Charge framed  on          : 25-1-2008. 

Evidence recorded on      : 29-10-11,15-3-12,9-5-13,5-9-13. 

Argument heard on         : 7-11-2013. 

Judgment delivered on    : 6-12-2013. 

J U D G M E N T 

 

  The prosecution’s case in brief is that complainant 

Monowara Begum filed a complaint before the Ld. Chief Judicial 

Magistrate, Sonitpur, Tezpur on 25-9-07 stating that she got married 

with the accused Ibadulla about four years ago as per Muslim shariot. 

The complainant took dowry items of Rs.25000.00 and cash amount of 

Rs.10000.00 with her at the time of her marriage. Out of their wedlock 

a male child was born to the complainant. After birth of her child, all 

the accused persons started torturing her physically and mentally. 

Accused Ibadulla asked her to bring Rs.60,000.00 (Rupees sixty 

thousand) from her parents house. The complainant gave Rs.8000.00 

(Rupees eight thousand) to the accused persons. The accused persons 

also demanded Rs.20,000.00 (Rupees twenty thousand) from her. 

When she refused to bring money from the house of her parents, the 

accused persons assaulted her. On 13-7-07 the accused persons tried 

to set fire on her by pouring kerosene oil. When she raised alarm the 

neighbouring people came and the accused persons could not set fire 

on her. The accused persons drove her to her parent’s house. On            
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2-8-07 the accused came to her parent’s house and took her to the 

house of the accused persons. On 10-8-07 the accused persons also 

demanded her money. As she declined to paying money to the 

accused persons, the accused persons abused her by using slang 

language and also assaulted her. She was also driven out from his 

house and threatened to bring money from her parent’s house, else 

she would be killed. Finding no other alternative she took shelter in the 

house of her parents.   

2.  Upon receive of the complaint, the same was forwarded by 

the Ld. Chief Judicial Magistrate, Sonitpur, Tezpur to the O/C, Tezpur 

PS for investigation and submit report. Accordingly, the O/C, Tezpur 

P.S. registered a case being Tezpur P S Case No. 741/07 u/s 498A/34 

IPC and started investigation. After investigation, police filed charge 

sheet against the accused Ibadulla Haque U/S 498 A IPC. 

3.  The accused appeared before the Court and faced trial. 

Copy of the prosecution documents were furnished to the accused. 

After hearing learned counsel for both sides, charge u/s 498 A IPC has 

been framed and its particulars are read over and explained to the 

accused. The accused pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of the five witnesses 

including the IO of this case. After close of prosecution evidence 

statement of the accused U/s.313 Cr.P.C. recorded. The plea of the 

accused is total denial and adduced no evidence in his defence.  

 

5.   POINTS FOR DETERMINATION 

                       (i) Whether the accused being the husband of the 

complainant Monowara Begum had subjected her to 

cruelty by willful conduct which is of such a nature as 

is likely to drive the woman to commit suicide or to 

cause grave injury or danger to life, limb of the 

woman by physical as well as mental torture or to 

coercing her or her related persons to meet the 

unlawful demand for dowry or any property?  

  Heard argument of the learned counsel for the prosecution 

and the defense. Perused the materials on record. 
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6.  DECISION, DISCUSSION AND REASONS THEREOF 

 

  The informant Monowara Begum deposed that she got 

married to the accused about nine years ago. After the birth of her 

son, the accused started demanding her to bring money from her 

parent’s. The accused demanded her to bring Rs.60,000/-. She gave 

Rs.8000/- to the accused. As she failed to give the rest of the money 

demanded by the accused, she was beaten up and driven out. Since 

then she is staying in her parent’s house along with her son. Therefore 

she filed this case against the accused. Ext-1 is the ejahar and Ext-

1(1) to Ext-1(3) is her signatures. She also gave statement in the 

Court. Ext-2 is her statement.  

  During cross examination, she stated that her mother filed 

an ejahar in the police station about a month earlier to the filing of this 

case. For the said ejahar filed by her mother, police went to her 

residence and took her statement. After a month she filed this case 

through Court. She stated that the accused filed a case against Ahmed 

Ali of making sexual assault to her. The said case is pending in the 

Session’s Court where she had deposed. She filed this case after about 

six month of filing the case against Ahmed Ali. She denied that she has 

illicit relation with Ahmed Ali and so she on her own wish had left the 

house of the accused. She denied that the accused never demanded 

Rs.60,000/- from her and she paid Rs.8000/- to the accused.  

  PW-2 Md. Saidul Islam deposed that after the birth of the 

child of the informant, the accused demanded money from the 

informant. The informant paid Rs.8000/- to the accused. The accused 

demanded more money and drove out the informant. 

  During cross examination she stated that he told the police 

that earlier the informant got married to one Zamaluddin of 

Bangaligaon and Zamaluddin drove her after torture. He denied that 

he never stated before the I O that the accused physically assaulted 

the informant and drove her out demanding money. 

  PW-3 Musstt. Sulema Khatoon deposed that the informant 

is her daughter. Her daughter got married to the accused ten years 
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ago. After some days the accused started demanding money to the 

informant and send her to her house to bring money. At first she 

stated that she cannot give money. Then the informant told her that 

the accused would drove her out if money is not paid. So she gave 

Rs.10,000/- to her daughter. After about one month the informant 

again came and asked for money. She then paid Rs.8000/-. Thereafter 

the accused beat the informant and drove her out of his house.  

  During cross examination she stated that the accused 

stays in his house. She denies that she did not state before police that 

the accused demanded money from the informant and beat her and 

that she paid Rs.10,000/- and Rs.8000/- to the accused. 

  PW-4 Md. Jalaluddin deposed that he heard from the 

informant that the accused demanded money from her and beat her. 

Later on the informant was driven out. The informant along with her 

son is staying in her father’s residence.  

  During cross examination he stated that police never 

recorded the statement and the fact he stated was not told to the 

investigating officer.  

  PW-5 Sri Mohan Bora deposed that on 6-10-07 the Tezpur 

P S received the ejahar forwarded from Court. A case was registered 

and he was endorsed to make investigation. He went to the place of 

occurrence and recorded the statement of witnesses. The victim refuse 

to undergo medical examination. He filed the charge sheet. Ext-2 is 

the charge sheet. 

  During cross examination he stated that the date of 

occurrence as mentioned in the ejahar is from 13-7-07 to 13-8-07. 

The ejahar was received after two months. He did not see any external 

injury on the victim. PW-2 did not state before him that the accused 

demanded money from PW-1 and tortured her. 

7.  Scrutinizing the materials on record, I found that the 

witnesses stated that the informant and the accused got married about 

9 to 10 years ago. The PW-1 stated that the accused started 

demanding money from her after the birth of her son. But none of the 

witnesses stated about the date, month or year on which the 

informant was driven out by the accused. The PW-5 has confirmed 

that the PW-2 never stated before him that the accused demanded 
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money from PW-1 and tortured her. PW-3 is the mother of the 

informant and PW-4 has heard about the incident from the informant. 

It is also found that a case was filed against Ahmed Ali of sexually 

assaulting the informant. The defense has suggested that the 

informant has illicit relation with Ahmed Ali and she fled with Ahmed 

Ali. There is no evidence that the informant was subjected to torture. 

She has refused to undergo medical examination. None of the 

witnesses stated that the informant sustained any injuries. There is 

only allegation that the accused used to subject the informant to 

torture. The prosecution has failed to substantiate the said fact. I am 

no satisfied with the evidences on record. I found the witnesses not 

reliable. The prosecution has failed to prove the case against the 

accused beyond doubt. 

    

O R D E R 

8.  Considering the facts and circumstances of this case, I 

found that the prosecution has miserably failed to prove the case 

against the accused Ibdadul Haque  u/s 498 A IPC. As a result the 

accused is acquitted and set at liberty. His bail bond stands cancelled.  

9               Judgment is typed by me. 

10.  Set my hand and seal of this Court on this the 6th day of 

December, 2013. 

 

 

 

(Manash Baruah) 

Chief Judicial Magistrate, 

Sonitpur, Tezpur. 

 

 

  

 

 


